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FREEDOM OF INFORMATION ACT REQUEST 



Requester: Rene H Hinojosa 

P.O. Box 756 

Rio Hondo, TX 78583 



March 10, 2005 



Office of the Assistant Chief Counsel 
IRS, Office of Chief Counsel 
1-111 Constitution Ave. NW 
Washington, DC 20224 

Re: Treasury Account No, 454-68-3 i28 

Dear Disclosure Officer: 



Certificate of Mailing: 8213-00-1004 



This is a Freedom of Information Act / Privacy Act request made under authority of 5 USC 552 and 26 
CFR 601.702(f). If the requested documents are classified, please redact classified sections then send 
portions that are not redacted, together with a detailed explanation of why they have been classified. If the 
requested documents are not kept at the service center referenced above, please forward this request to the 
office where they are located as required per House Report 105-37 of the 105th Congress: 

If any of the requested documents are exempt from release, please furnish Requestor with those portions 
reasonably segregative. Requestor is waiving inspection of the requested records. 

Requestor is attesting under the penal y of perjury that Requestor is a category (E) requester. 

This request pertains to the years 1 994 through 2004, 

THIS IS A REQUEST FOR DOCUMENTS: 



1. Please send Requester copies of s 11 

records identified as Chief Counsel 

pertain to Requester with the assigned 



documents, transcripts and/or records maintained in the system of 
Disclosure Litigation Case Files - Treasury/IRS 90,002, which 
Treasury Account number 454-68-3128. (See Exhibit A) 



"A Requester is not required to identiEy 
It is sufficient to identify the agency 
the agency will determine the system 
Requestor's promise to pay uv to fifty 



the specific system of records that contain the information sought. 

that has the records. Using information provided by the Requester, 

of records ihat has the files that have been requested/' You have 

($50) dollars for all documents beyond those provided free. If the 



estimated cost exceeds fifty ($50) dollars, please notify Requestor in writing* 



Notice is hereby given that if the IRS 
days of this request, failure to do so shkl 
so and shall create the legal presumption 
titne is required to complete this request. 



FOIA#l-4 

SOR 90.002, Chief Counsel Disclosure Litigati 



fails to produce any of the requested documents within thirty (30) 
be construed as prima facie evidence that the IRS is unable to do 
that the requested documents do not exist. If an extension of 
, please notify this Requestor in writing of this requirement. 



on 
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You are also cautioned that pursuant to that Internal Revenue Service Restructuring and Reform Act 
(Section 1203, P.L. 105-206), you are required to comply with the Internal Revenue Code, the Internal 
Revenue Manual, Treasury Regulations, and all other Internal Revenue Service policies and procedures. If 
you fail to comply, you may be personally liable for civil and/or criminal prosecution under 26 USC 
7214(a) and 26 USC 7433. 



I understand the penalties provided 
under false pretenses. 



in 5 USC 552(a)(I)(3) for requesting or obtaining access to records 



County of Cp**4&p^ ) 
State of T&i/bJ 



) ss 
) 



On this 



Signature 



of Requester, sy&**- /Ur /£AsPtcgi&& 



<=Z day of /&#*% 



2005, 




/d,/d^^ 



Z^^p^a^ 



personally appeared known to me, tjr proved to me on th<£ basis of satisfactory evidence to be the one 
whose appellation is subscribed to within this instrument. 



Witness my hand and official seal 



fe/N^I MY COMMISSION 
^wjS^ December 13, 




laU^eofNota^Public 
My Commission Expires: /&^fS ^ (g> 



FGIA # 1-4 

SOU 90.002, Chief Counsel Disclosure Litigation 
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EXEMPTIONS CLAMED FOR THE SYSTEM; 

This system has been designated as 

exempt from certain provisions of the 
Privacy Act. 

Treasury/IRS 90*001 

SYSTEM KA1IE: 

Chief Counsel Criminal Tax Case 
Files* Each Regional Counsel Office an£ 
Area Counsel Office Tnafntfrm* one of 
these systems. The Office of the 
Assistant Chief Counsel (Criminal Tax) 
mamtahis one of these systems. The 
information in this notice applies to all 
62 offices— Sreasury/IRS. 

SYSTEH LOCATION? 

Hie addresses of the National Office* 
»qrh F^cTOrial Qn tm<j»7 C lfftty* and **rft 

Area Cotmsel Office are listed in the 
Appendix. (See IRS Appendix A.) 
Categories of individ ual c overe d by the 
s y s tem : 

[1) ^Taxpayers and related parties 
against whom tax-related criminal 
recommendations have been made. (2} 
Taxpayers and related parties on. whom 
advice has been requested concealing 
inresngatton fox tax-related offenses, (3) 
Persons who have filed petitions for the 
rem i s s ion or mitigation^of forfei t ures or 
who are otherwise directly involved as 
parties in forfeiture matters, judicial or 



CATEGORIES OF RECORDS JK THE SYSTEM; 

til Internal Control Records- (2) Legal 
a^ zArrtiTji st rat i ve fH *»c incl u ding 
investigative reports* 

AUTHORfhT TCKMAJXTEKfiJtCB OF THE SY5T3I: 

5 OS.C 301; 2S U.S.C 7S01. 
ROUTINE USES OF RECORDS HAJNTASHgD IN THE 

srsTEa, mauDtNG categories of users jum 

TmPVRPQSESQFSUCHlSES; 

Disclosure of returns and return 
information may be Tri ads only as 
provided by 26 TXS-C 6103, Records 
other than return and return information 
maybe used to: (i) Disclose inforniation 
to the Department: of Justice fbr the 
purpose of litigating an action or 
seeking legal advice; (2j disclose 
pertinent info rm a t ion to ap pro pr iate 
Federal, State* local* or foreign agencies 
respon sib le ibr investigating or 
prosecuting the violations o£ or fur 
emlcrdng or inrplemenHng, a statute. 



necessary to the requesting agency's or 
the bureau's hiring or retention of an 
individuals or issuance of a security 
clearance* license, contract, grant, or 
other benefit; [4) disclose relevant, non- 
privileged information to a court, 
magistrate, or administrative tribunal* 
including the presentation of evidence, 
disclosures to opposing counsel or 
witnesses in the course of civil 
discovery, litigation, or settlement 
negotiations, in response to a subpoena, 
or in conrr prtion with criminal law 
proceedings; (5) disclose information to 
foxejcsn Eov ecomeht s *^ ^c**^ x ^ rsy^ ^*^ with 

fi'FTT HF" PT I U-" >rrnat ^ntffl n^ifriotY^ f 

agreernpnts; (6) provide information to a 
congressional office in response to an - 
mquiry made at me request of the 
individual to whom the record pertains: 
(7) provide information to the news 
m Ed i? hi accordance with gnfdftl in*?? 
contained ha 23 CFR 50-2 which relate 
to an agency's fhrictions relarf ng to civil 
and crinrmai proceedings; {8} provide 
inmrmation to officials of labor 

Chapter 71 when relevant and necessary 
to their duties of excmsive -J 

representation; {9} provide i ,. _ __ 

to third parties during the course of an 
mvest^atiori to the -extent necessary to 
obtain mfbrrnation pertinent to the 
investigation* 

I POUOES AKD PRACTICES FOR STORWG, 
: SEIKEWNG, ACCeSSOIG, RETJUNWG, AND 
DCPOSWG OF RECORDS » THE SYSTEM 

■ storage: \ 

Paper records and magnetic media. 

KETJaEVABUJTY: 

} Records are retrievable by the name of 
the person to "whom they apply. 

SAFESUAROS: ' 

j Records are locked up drrrfng 
nonworHng hours and during periods 
when the work area is vacant Access is 
strictly '*™+r o?I ed an d limited to 
employees who have a need farsndi 
mcnrds in the course ofthefrworx. 

employees. Ail faci&ties where records 
aife stored ha ve access limited to 
g nt hn n' Ted rjers ocnel or mdrvidnals in 
ty of authorised personneL 
controls will not be less than 



eimacing^ornnpiementmg,astatme, thbse provided by ihe Automated 

rule, regulation, .order, or license, where TrtWratioii System Security Bam 



the d fedo siag agency becomes aware of 
an Indication of a violation or potential 
violation of civil or qrifninal law or 
regulation; (3) disclose information to a 
federal, State, or local agency, 
rna?ntaiTiing civile crrrnTn^l or other 
relevant enfb w^**" **" t infoxxnafiou or 
other pertin ent informa tion , which has 
leo^estedm&rmationrelevaaitto or 



/ 



IRM 2(10)00. 



System Security Handbook, 



legal files are retained in the FRC 4 
years after they are transferred to the 
FRC and disposed of 5 years after they 
are closed. Duplicate National Ofnce 
monitoring files are destroyed 
immediately upon notification that the 
field has closed its file. National Office 
unjacketed case files (e.g., appeals for 
which no monitoring files exist FOIA 
requests, search warrants, forma] 
technical advice and mrscellftnRHus 
legal opinions} are retained for ten years 
after closing. National Office original 
tt n tr nlTT** ^ grand jury files and 
administrative case files are maintained 
indefinitely, piles tran sferred from oth er 
f unc tions are returned to the source 
when m> longer needed. 

STSTEH MAJU£ER(S) AHO JkJQORESS: 

Each Regional Counsel is the system 
manager of the systems in. his or her 
Region. The Assistant Chief Counsel 
fCriminal Tax) is the system manager of 
the National Office system! The 
addresses are in the Appendix. (See IKS 
Appendix A.) * 

HOWRGATSOH PROCEDURE; 

This system of records may not be 

of detenmnihg if 
the records pextam to a particular 
individual as the records are exempt 
under 5 U^.C 552afd}(5 j and/or , 
5S2aQ3(2J. 

RECORD ACCESS PROCEDURES: 

This system of records may not be 
accessed for ihe purposes of inspection 
or for contest of content of records as 
the records are exempt under 5 US.C 
552a(d3(5) and/or 552a$(2J* 

COHTESTJHG RECORD PROCEDURES: 

26 ILS.a 7SS2{e) prohibits Privacy 
Act amendment of tax records. 

RSCOKO SOURCE CATEG0RIS5: 

Taxpayers and their representatives; 
Department of Treasury personnel; other 
Federal agencies; State, local* and 
fore^n governments; witnesses; 
informants; parties to disputed matters 
of fact or law; other persons who 
communicate with the Internal Revenue 
Service. 

gXaipDOKS CUUWED FOR THE STSTSUZ 

This system has been designated as 
exempt fiom certain provisions of the 
BrivacyAct. ^ 



AKDXKSPOSALI 

^-egal files are generally retired to the 
Federal Records Center JFRQ one year 
after they are closed. The FRC will 
retiin "significant case" files an 
additional 19 years ?Tid dispose ofth*>m 
20 years after they are closed^ Other 



k^ 



TreasuryffRS 90.002 
srsTEtt name: 

Chief Counsel Disclosure Xitigarion 
Case FUes— Treasury/IRS, 

SYSTEM L0CJATIOK: 

Office of the Assistant Chief Counsel 
^Disclosure and Privacy Law), internal 
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isr- 



Revenue Service, Office of Chief 
Counsel, nil Constitution Avenue, 
NW„ Washington, DC 20224, 

CATEGORIES OF INEKV1DUA1S COVERED BY THE 

system: 

Persons who communicate with the 
Service regarding disclosure matters or 
who are involved with a disclosure 
issue involving the Service, or who are 
the subjects of investigations made by 
the Interna! Security Division if their 
cases are referred to Disclosure 
litigation for criminal violations of 
disclosure h ws, 

CATEGORIES OF RECORDS Iff THE STSTE1C 

(1) Legal Case and Administrative 
Case Files; (2) Internal Control Hecordx 

AUTHORITY FOR XA#ITENAKC£ OPTHE SYS7EKT 

5 V-S.CL 301; 2S ttSXL 7SQ1. 



media in accordance with guidelines 
contained in 23 CFR 50,2 which relate 
to aa agency's functions relating to civil 
and criminal proceedings; (8) provide 
information to officials of labor 
organizations recognized under 5- ILS.C 
Chapter 71 when relevant and necessary 
to their duties of exclusive 
representation; (9) provide information 
to third parties during the course of an 
investigation to the extent necessary to 
obtain information pertinent to the 
investigation. 

FOUOE5 AHD PRACTICES FOR STORS*3» 
SETOlEVffK^ ACCESSJMG^ JCTAJM^ Aftt 
blSFOSWG OF RECORDS Ht 1HH SYSTEM: 

:| 

j_ ._ 

storage; 

] Hegal case and administrative case 

mes: Paper records. Tmrarial control 

records: Paper records and magnetic 



BOOTHS USES OF RECORDS MAJKTAfftED At THE 
SYSTEM; JHCUHJWG CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USESC 

Disdosure of returns and return 
information may be made only as 
provided ;by 26 IIS.CL 6103. Records 
other than returns: and return 
information may be used tec (l) Disclose 
anformfftron to file Department of Justice 
" for the purpose of irtijgtring an action or 
seeking legal advice; (2) disclose 
pgr+f ^<*q* mfnTxrtntxon to appropriate 
Federal* State, local* or foreign agencies 
responsible for investigating or 
presenting the violations c£ oriar 
enforcing car implementing, a statute, 
rule, regulation, order, or license, where 
the disclosing agency becomes aware of 
an indication of a violation or potential 
violation of civil or criminal law or 
regulation; (3) disclose information to a 
Federal* State, or local agency, 
TpafT Tf^f n TTT g civil, criminal or other 
relevant ^nXU 'j p^Hp^ ^^ft i tnomia t i on o r 
other Ty?r d n pnt inform a t f o n , "^ ^ Jch has 
requested in&rmation relevant to or 
necessary to die requesting agency's or 
me bureau's hiring or retention of an 
mdividnal, or issuance of a security 
clearance, license* contract, grant, or 
other benefit; (4) disclose relevant, nan* 
privileged iniormatiaa to a court, 
inagisnate, or ad^iihnsttative tribunal, 
including the presentation of &ridei2c&* 
disclosures to opposing counsel or 
witnesses in the course of civil 
disco v er y , tf ligation, or settlement 
negotiations* in response to a subpoena, 
or in connection with criminal law 
proceedings; (g) disclose mfori natio n to 
feaeiga governments in accordance with 
formal or informal international 
agreements; (6J provide information to a 
congressional office in response to an 
inquxty made at 1ne request ofthe 
hidrvjdual to whom the record pertains; 
(7J provide infonnatioh to the news 



/ 



media* 

tihtklt-YABajm 

j Records axe retrievable hy the name of 
the person to whom they apply, cross* 
igjferensed third part ies, issues, 
attorneys assigned arid by case number. 



RECORD ACCESS PROCEDURES: 

This system may not be accessed for 
purpose of inspection or for contest of 
content of records as the records are 
exempt under 5 U.S.C. 552a (d)(5) and/ 
or[k)(2). 

COWTESnWS RECORD PROCEDURES: 

26 U.S.C 7852(e) prohibits Privacy 
Act amendment of tax records. 

RECORD SOURCE CATEGORIES! 

Persons who communicate with the 
agency regarding disclosure matters; 
Department of Treasury employees; 
State, local, and foreign governments; 
other Federal agencies; witnesses; 
informants; parties to disputed matters 
offoctprlaw. 

EXEWPTtOKS OAWED FOR THE StSTEJC 

This system has been designated as 
exempt from certain provisi ons of the 
PrivacylAcL 

TreasuxyffRS 9CUMJ3 



safeguards: * j. 

A background investigation is made 
onj personnel- Offices axe located in a 
security area* Access to keys to these 
onices is restricted, AS feciEries where 
records are stored have acce ss limited to 
authorized personnel or individuals in 
t fo^ company of authorized personnel* 
Access controls will not be less than 
these provided by the Automated r 
.Inibrmatian System Security Handbook; 
IRM2{10J00. 

mmtVQH AKO OCSPCSAJLT 

Legal files ^generally retired to the 
Federal Kecords Center (PRO 1 year 
afbsr they ate closed "significant case** 
Sles are retained an additional 29 years 
and disposed of 30 years after they are 
dosecl. Other legal files areretained xn 
theFRC 5 years after they axe 
transferred to the FBC and disposed of 
6 years after they are dosed. Other 
reconp are retained in the Division for 
the same time periods as described 
above!- 



system icake: 

Chief Counsel General Adcunistiauve 
Systems^ Bach of the 7 Regional Counsel 
Cteces and 54 Area Cbunsel Offices* 
each of the 10 functions in the National 
Office, theOnice ofthe Chief Counsel 
and the Office of the Deputy Chief 
Counsel, me Offices of the Associate 
Chief Counsels {Enforcement Litigatiaii), 
(mtexnatianal), (Domestic), {Finance zsd 
Management), and (Employee Benefits 
and Exempt Organizations] maintain a 
General Administrative System. This 
notice applies to all i& of these omces- 
Treasury/IRS, 

SYSTEM tOCATlQtC 

The location of these systems are 
listed in the Appendix. (See IRS 
Appendix A.) 

CATEGORIES OF MOIWOUALS COVERED ST THE 
STSTEMZ 

(1) Past, present and prospective 
employees ofthe Office of Chief 
CounseL (2) Tax Court Witnesses. 



MAMA45€R(5 j A*D AOORESST 

Assistant Chief Counsel (Disclosure 
litigation), internal Eevenue Service, 
Office of Ofpf Cbrtn^pL mi 
Ccnstimtian Avenue, NW., Washington, 
DC2G224- 

WHFSCATIOK PROCEDURE; 

This s y s te m may not be accessed for 
purposes of determining ifthe records 
pertain to a parncuiar individual as the 
records ibre exempt under 5 Ui.C 552a 
(d)fS) aid/or («C2)- 



jfrkk^A,**^ 



CATEGORIES Of RECORDS W THE STS T EU Z 

(1) Employee Ferfonnance Foldeis 
and employee records other than 
Offfrfp? Personnel Files ofthe Qfiice of 
Personnel Management and the Merit 
Systems Protection Board- (2) Tune 
cards and attendance rosters, (3) 
Financial records such as travel 
expenses. Notary PubHc expenses, 
moving expenses, expenses of Tax Court 
witnesses andjnusceSaneous exp 
(4) Employee recruiting records. 

xtmtoRnr for j^untehajice 'pp the stsiek: 
5 US.C 301i 20 OS.C 7801. 



